ERAFFRLEPER)

2005 45 11 33 M)

JOURNAL OF CHONGQING UNIVERSITY ( Social Science Edition) Vol. 11 Ne. 3 2005 109

& F AR

RHAMY S WY & A

(BARWSEEREAS, BA)

RE:HFEAHFTARL PIERL  E24ARATFHNXARAZARL FEOFTHRIL FRAFOFTRMIL. I FR
BB — AR ) A ok ATEMA N HEFEAFT B REF DABAR MR A —NTEORIE R, Sk, PEE
AT WA FIAGTEMA FRRMSL BERAH. G ERAE—FFM, ARAFEELD LA RGTEY,
Bl 144 3 A H A THORAMFRL, BANERL HAE T, BRGERALARI LA G

X8R R L, AREER; FBEK
hmESH S D915, 182 XHEEARIDED:A

X RS :1008-5831 (2005 )03-0109-08

On the Independences of Justice and Trailing by the Courts
XIONG Da-yun
{ The University of Yamanashigakuyin,Japan)

Abstract: The independences of justice in the western countries are formed by the five fields about the systemic independences of

the judiciary, the independences of trial from judges, the independences of trial stages inside courts, the unity of jurisdiction, and to

check the legislature and the administrative organ from judiciary. The five fields are complete independent system. Compare with this, the

independences of justice in China exists the problems that administrative organ of judiciary, the trial be not independence, and imbalance

on the executing law, the disunion of tral. During the process of advancing construction of Chinese country governed by law, it should

create the theory of power restraint and balance under the socialist system. As the first step, it should improve the position of judiciary in

the ruling party.

Key words: the independence of justice; the theory of power restraint and balance; country governed by law
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