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“Two-Quality-State Theory” and “Three-Effect Theory”

Reconstruction of the effect of administrative act
MA Sheng’ an
(School of Law, Nanjing University, Nanjing 210008 ,P. R. China)

Abstract: The presumptive legality in essence is formal legal effect of administrative act, because the
presumptive legality theory can not be retained by correcting its fatal mistakes, and it should be replaced by the
“formal legal effect theory” of administrative act. In effect form, the effect of administrative act can be divided into
formal legal effect and substantive legal effect, namely the “two quality-state theory” of the effect of administrative
act. In the specific content of the effect of the constitution, the effect of administrative act consists of existence
effect, binding effect and implementation effect, and namely “three effect theory” of the effect of administrative
act. Between “three-effect theory” and “two-quality-state theory” is the relationship of content and form of the effect
of administrative act. As to constructing the theories of the effect of the administrative act, “three-effect theory” and
“two-quality-state theory” are inseparable and indispensable; the former is “on effect content”, the latter is “on
effect quality and state”, and it is the unity of opposites of the above two, which constitutes a complete and
scientific system of the effect of administrative act.

Key words: formal legal effect; substantive legal effect; existence effect; binding effect; implementation effect
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