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On the legal nature ofthe civil law principle of

public order and good custom in China
LUO Shigui'?
(1. China University of Political Science and Law ,Beijing 100088 ,P. R. China;
2. Jiangxt Science & Technology Normal University , Nanchang 330038 ,P. R. China)

Abstract: Compared with other basic principles of civil law ( equality, voluntariness, fairness and
integrity) , the principle of public order and good custom has the uniqueness of value and the highest status. The
uniqueness of its value lies in the dual legal nature of “value declaration” and “referee’ s standard”, and its
status is highest in that it carries the most fundamental value goal of civil law. The fact that the principle of
public order and good custom has the factual face, the reducibility of the fact, and the open requirement of
legislative technology gives the reasons for its dual legal nature. When the principle is applied as legal norm, it
needs to be interpreted in a creative way, to meet the degree of certainty requirement of legal rules, and to
eliminate possible differences. Therefore, it is necessary to enforce the requirements of “no escape to general
provisions” and “modesty”, in order to prevent the chaos appearing in the application of the principle of public
order and good custom.

Key words: the principle of public order and good custom; legal nature; application
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