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Connection between ecological environment damage compensation

litigation and environmental public interest litigation
PENG Zhongyao'
(1. Law School, Hunan University, Changsha 410082, P. R. China; 2. Claborative Innovation Certer of
Judical Civilization, Wuhan University, Wuhan 430072, P. R. China)

Abstract: In the current judicial practice, the relief of ecological environment damage in China adopts a
“double—track” model in which both ecological environment damage compensation litigation and environmental
public interest litigation are applicable. Through the analysis of typical cases, it can be found that the current
legislation fails to provide a clear normative guideline for resolving the institutional “collision” between
ecological environment damage compensation litigation and environmental public interest litigation,
consequently the “two litigations” often fall into the dilemma of jurisdiction conflict and connection. The vague
nature of ecological environment damage compensation litigation and the lack of relevant legislative provisions
are the root causes for the dilemma. Therefore, on the premise of accurately identifying the nature of the
ecological environment damage compensation litigation, the core specifications such as the sequence rules
between the “two litigations” and the subject of claim mechanism should be clarified through legislation.
Specifically, in the future, in China we should clarify the sequence rule that ecological environment damage
compensation litigation is superior to the environmental public interest litigation, and establish a progressive
claim subject structure of “administrative organ—environmental organization—procuratorial organ”, in order to
maximize the institutional synergy of the “two litigations”.

Key words: environmental public interest civil litigation; ecological environment damage compensation

litigation; nature of litigation; connection path
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