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On the codification of environmental law under the background of
technological empowerment: Towards an intelligent environmental code
LI Mengbing
(Law School, Changsha University of Science & Technology, Changsha 410015, P. R. China)
Abstract: With the deepening of the application of new information technologies such as big data,
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artificial intelligence, remote sensing and telemetry in environmental supervision practice, technological
empowerment has become an important way to carry out environmental governance at present and in the future,
and it has also become the background of environmental law codification. However, technology empowerment
not only improves the efficiency of environmental governance, but also challenges the existing paradigm of
environmental law. First, the intervention of new information technology in environmental practice leads to new
injustices, which challenges both substantive environmental justice and procedural environmental justice.
Second, the environmental legal rules lag behind the governance requirements, because in the environmental
legal regulation scene, the algorithm program dominated by technical codes can become the environmental legal
rules at the actual level, which will lead to the imbalance of rights and obligations. Third, the extensive use of
emerging information technology in the process of environmental supervision may lead to risks such as data
distortion, algorithm bias and regulatory capture, which affect the effectiveness of environmental regulatory
departments in the process of decision-making, supervision, management and implementation. With the
compilation of environmental code on the agenda, how to balance the risks and benefits of technological
empowerment has become an urgent problem to be solved. Because technological empowerment environmental
governance breaks through the existing environmental law paradigm, there appears the phenomenon of de-
artificial environmental governance scene and on-line environmental legal regulation, which means that
technology has become an intervening factor in the field of environmental governance and environmental legal
regulation. As a result, the practice of environmental governance is faced with the situation of detachment of
social system and regulation system. It can be seen that in the era of big data, we should not only pay attention
to the specific issues such as the text structure and normative system of the compilation of the environmental
code, but also provide theoretical support for the study of the future pattern of the environmental code based on
the needs of the paradigm transformation of environmental law. Therefore, the codification of environmental law
under the background of technological empowerment should ensure governance efficiency while disenchanting
technical risks, and gradually move towards an intelligent environmental code. First, it is necessary to shape
the concept of a new environmental code and reconstruct the relationship between environmental law and
emerging information technology, so as to respond to the impact of technology empowerment on traditional
environmental justice, and then form a common value that can be accepted by the environmental law
community, to realize digital environmental justice. Second, we should transform environmental legal rules
combined with emerging information technology, realize the communication between environmental legal rules
and technical codes, and innovate the form of environmental legal rules on this basis. Third, the intelligent
environmental code should pay attention to risk prevention, achieve a balance between risk and income, and
use emerging information technology to establish an intelligent environmental risk prevention mechanism to
improve the efficiency of environmental risk prevention and control in advance, during and after the event.
Key words: technological empowerment; environmental governance; codification; intelligent

environmental code
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