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On the Vicarious Liability’ s Liability — imposing
Principles and Composition of Essential Elements
YANG Shu-dong
(College of Law, Chongqing University, Chongqing 400045, China)

Abstract: A compound liability-imposing principle is applied in a vicarious liability: most of vicarious liabil-

ities of the liability bearers take no-fault liability-imposing principles; the application of liability-imposing principles

is decided in light of the specific infringing circumstances when deciding whether the tortfeasor’ s infringement is a

tort or not. The compound feature of the liability-imposing principle results in the duality feature of the composition

of a vicarious liability’ s essential elements. The elements of the liability bearer’ s vicarious liability include a cer-

tain basic relation between the liability bearer and the tortfeasor, the tortfeasors position controlled by the basic re-

lation when infringing upon others and the tort establishment of tortfeasor’s infringements. The elements of whether

the tortfeasor’ tort is established or not are decided by the applied liability-imposing principles according to different

circumstances.

Key words: vicarious liability; liability-imposing principle; composition of essential elements
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