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On Some Theoretical Issues of Vicarious Liability
YANG Shu-dong
(College of Law, Chongging University, Chongqing 400044, P. R. China)

Abstract: A vicarious liability is a liability form as well as a legal system, which means that the liability bear-
er assumes the civil liability for the tortfeasor because of a certain basic relation between them. lts striking feature
lies in that the liability bearer is different from the tortfeasor. Vicarious liability differs from substitutable liability
and also from special tort liability. The classifications of the basic relations in vicarious liabilities divide vicarious li-
abilities into tortfeasor-benefiting vicarious liabilities and liability bearer-benefiting vicarious liabilities, the latter is
itself a kind of user’ s vicarious liabilities, which can be subdivided into dominating relation-based user’ s vicarious
liability and utilizing relation-based user’ s vicarious liabilities. The opinions on the legislative grounds of vicarious
liabilities vary; they cannot be isolated to understand.
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