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(6Stangvik v. Shiley. Inc. , 1 Cal. Rptr. 2d 556, 819 P.2d 14 (Cal. 1991). f& Holmes v. Syntex Lab,Inc. (1984) % ¥ Ao & F R FE TH A &S

EIROATE AR, 28I BRI R & R AR
@Holmes v. Syntex Lab,Inc. ,156 Cal. App. 3d 372 (1984).
@3Picketts v. International Playtex Inc. ,576 A.2d 518 ( Conn. 1990).

19Dow Chemical Company v. Castro Alfaro, 786 S. W. 2d 674 (Tex. 1990).



2012 455 18 55 3 1)

106 | e Egﬂz%i‘?&(ﬁ%ﬂ%ﬁﬁ)

PR UESR 2w A 50 ( DBCP) i 52 N B33,
=P N PSSRk ok 1 LA E IR = = | SR X (]
5% T AFEARPAEN AR E R 2R 8, 25
M e e V2 BEAE 2280 WA b T A, il i il e (1
TEREHT R 3R P 5 5 ) (Texas Civil Practice and
§71.031) ,MrikHL T S T
AT AETRBE R o BRERA T I A5 R B X B DL A5 X 8 5
ABRAGBH ARG 1 LA B8 )12 FEEL I 38 3 o

Doggett KB AER A1 L ik, v T 38 U Fr
Mt 2x BAR, B 3 W 2500 5 | T iE AN 45 2% [ J5E )
X kR LA R . LR T B T A
) TR X A 5 % 0T P 2 B AR R i A R 0 5 AN T T 19
PREE HEE RS B W TR T Wi 2 NS 4wl eI
DT o AT L B T D) R 0 4 10 3 v SR ), 36 [
b7 57 2 DA R e D Ny e S B /T I SR NS E Y 1 s
B, A A 4% PRIAS Ty (5815 5 Jar D00 e 558 [ %) 2 074 1)
TR E w0 B B, 3k B AN {5 52 B 5[] 3
WA RUR IR, A R BRE & T A 5T TR A AR
ARV L2 L2 B i D S A4 1) S 0T ) R,

fl IR TA Ny, A T o 3 5 S D) A6 T 47 4 3R AL R
Z e g, ARFEROC LU ER [T 2By
FITAD S AT o AN T {5 325 I8 it DO A B T 20 e 174 O 28
HA AT 5 E 2wl i b b Bk A il . X
— WA AT BSE, HA RS A AT S
Lo afE T =T M N . B4Rk DBCP TR 36 E 2 44k
TR A, 78 5 157 b A A DA BT 35 2 R R At b, X
PO EY R IE R e AL LA B2, iR
2 A 2 AR AR AN GE i 24 3 26 15 [\ AT R,
AT T 23 2k S ZARAWAT T AT S X A= iy 14495 3 AN AR B 1Y)
WA FTAS H i AR o

(ERBEAT A, 36 [ ¢ T 40 [ 45 i UF 56 = B [
DN AT AT SR AR, 3l R AN O 0 925 B T D 14
Bt ok i 2 XF Z2 880, 15 Doggett 155 B WL A Y 5 Bg A T
M RE N, FATTISR REAE T B S Xt i, A
ST 3 L e HR 0 2R B[] A1 [ i A 1Y 7 O 3R AT

-I)%-I//AO

Remedies Code,

(=) £EE B RFARZTER D 693 B

PR3P A ] 35 2 B 00 25 2 58 B BEAR I8 AN T
Ak e i U B2 [ 4 ] D 4 77 i o AR VR I8 1 e K 3
A, 2 A1 ] JEE 45 3R A5 I 42 1Y) B R IRe i o 36 I B
Z T LA AR AN 95 Bb 3l P AS O 88 25 e I 0], T R
IR ] LR 3P AS [N B 32 v A4, B B AT
FLWE R, DR N 38 R AR X A R i SR E T 2K
E%

EEARZAESNEE L FAE, R EESE
FHAEE SN T A FE P AETE, B T REERNE S
kv, I AR 7E 3R EA BE S YR B2 /), 7 B
T AR SR 5 S WA IR, S5 35 EAH Ee, HoRE
O FIAEAS B R YR 1 IR TR AR, 1k S #R i 32
B A4 28 FIAE T AR FI A 55 40 32 o PRI, 5% R B
T 25 E B4 B YRS, 288 R AS J (8 72 e T 00 45
SRS E B R, VB S 3 5 [FE R A B, AR AR £ nm i A
L et S P NS B e R E N SR T E A ey Y I DS
T, , AN T 58 15 5 Dot DU 7 S (56 9 5 4 FH Sl dic i A =)
PN G SN ES AN RSO E e Y ol /NI g ES /AN Bl $ 1 S
] B9 A 7 B TEAT

(v9) xF3E F R 5 A2k BT JR W) &4 e )

S E A A FZER XA 7 K B S ) 4 ) s A
#oFH . G610 AL BERT, L BEVI A IR YE A 7
A5 3% [ SR D) 4 A A 1) ) PR 3R AN B . 13 R D) e
FRRAMEA BN SN E 4 F) A 2 R B SR O SO
IR NP U N SRS PR U0 IS S T A e I ES B ES P/
AT AT A BT 5 300 455 T B TR AT VR B, il
T AN D7 A 5 8 SR D), 56 B B vk e ) 2 ) A 3 vk
H— A S DR R TR, 25k 32 1 48 F] Y s
ST E B2 E RIS T IR AT A RS

ICEIE [0] 34 o W T 8 1E GE 8 — M AR A TR
e | S B T R2A 3k A 57 15 1 RS S 308 — XU
FYAT S N ZZ 18] B 20 JE A3 S 53 K08 D) R RR ) B ) 22 [
FEAENFIED 295 BE ST fas 1) AR (1) T 15 15 )
FHFIAPIES 2T, LEAME R (Re & &
) HEBMREEAR E LB AN E 1A A R R R

@ F 1 # K 5 ik 5 1% David Robertson 242X B 487 A Gulf Oil v. Gilbert(1947) £ /5 £ 1984 AL R H 5 R R N X THRR = 69 % B £
oG Lo 5SS ANZ G EEM T, I ERA —FHOE R R 30 AT F R P, RA 2 AR,

DFRLLFHMERAREMER T RERRNZ TR,

Q%R KRAAFE 1% AWRH T, 1984 5 R 2 BT, LB Kt v ) £ B X500 X (L6825 M) 09 73 108 & E R A
— BT RERSERGHRI, PR FDASF B ERBLARSHEG, LRIV AT EHEZRATT, 2REFFCE2 2% £

HRBBERGGE , LERT FH 0 — MR,

@3Blair, The Doctrine of Forum Non Conveniens in Anglo — American Law, 29 Colum. L. Rev. 1(1929).

@bJeffrey A. Van Detta, Justice Restored: Using a Preservation — of — Court — Access Approach to Replace Forum Non Conveniens in Five International
Product — Injury Case Studies, 24 NW. J. INTL L. & BUS. 53,54 (Fall,2003).

@Jeffrey A. Van Detta, Justice Restored: Using a Preservation — of — Court — Access Approach to Replace Forum Non Conveniens in Five International
Product — Injury Case Studies, 24 NW. J. INTL L. & BUS. 53,56 ( Fall,2003).

2George P. Fletcher, Fairness and Utility in Tort Theory, 85 Harv. L. Rev. 537, 538(1972).

@)Jeffrey A. Van Detta, Justice Restored: Using a Preservation — of — Court — Access Approach to Replace Forum Non Conveniens in Five International

Product — Injury Case Studies, 24 NW. J. INTL L. & BUS. 53,59(Fall,2003).



A

7 BT R AL AT P 58 107

o =2 7 am = acoracas = aoacaz racam:

AL ROBT KR AT, 7 1 IE SCAE 33X S8 22 (A rh e
LB,

i B o A AR 77 S TS Y 7 DA S A S 0 DL
St FE T AMNE S AR S8 K B AN s 2 5T,
X (embolden ) T — 65 [F] 24 W] 5 24 Hi 5 2% 11 BL
I AR Z) 45, 6 BEASAB AT XU F 55 H b5 B A [5] 75 5 1k
ITHEY,

e R % 56 [ i A AR BT 3 52 0, O R % &
RN IR B SRR B AR B . {5 2= AN B B
P B 325 BE AP D1 A R I R B R B sl IR AN G
S AN 7 AR 32 e T U T3 B AN XS FR A, o S
Ao A B ECE AR R TR TR, S S BOR R
TR R0 v U0, 5 [l vk A SR AN O 48 3k (o JE )
AL AR MR, B AN T L E AR TR A
F PRI T ARG B H AR, 3 78 58 AR IAR R s
2 A SR EATSRAB 1A%

(Z) R HARE TR IR N 5 KA & 4% 09 R o7

S [ AN 5 (68 325 B Jet ) 5 38 [ 48 A ( A I
BN & AR ) T sk AR PR BE , B AT X
JE o EHEALNY FERN AR SV, 3h AN ek B T )
ik, 1945 4E 1 International Shoe Co. v. Washing-
ton F2 2RI, AN 5 A 1 Bl AR D wis . 2 e, A
Ty AE 2 5 i D) B A8 e A ) A JRE T A 7 iR R, 3%
=] T AT LA R 580z 1 A8 AR AR P A [ 2 5
Fas , qn RS 2 =f AP 15 22 2= 5, (AT AT DATE &
Pl v B e A R 1Y, — DX It A A R A v A ) BE A
F) 5%, A 28 R FH S Bk A AT SN 9 Ak T R
W A R DA . (H SR [ Wz BB AL A Ok T —
SR AR, BRI 7 58 3B i UR i, T
A E 323 AT 36 E 4wl $E 58 19 95 BER AR -
S [ HG s 58 AT L) AN T8 2 [ D 0 ke HE B HE AN AR
YR o XA A A1 el Jt A2 AR ) 56 =G A1) T
P AU T RE , DTSl 5 =] 155 ] 2 ) 3 skt S ] 3
AT o 58 FEAN D7 (e 726 B i D) A0 R 487 4 e 26 [
(A N ES =N | S T a1 K| e SY B R N e A il
T AR 758 925 o i D) R R A 4B PR e 1) A [ 2 3
PNGUE LS e Eps Il

H . PEAAEEEERILAR LR

v g AR R A AR 22 08 Ah 7 ST AR SR kR
2010 4F 10 A 28 Hidit 2011 454 F 1 H 5L e
AP B OC R IE RS TR ) 26 45 SRR RLE T ™
SARA SEAT (112 S Y [R) R - 7 o B4, 38 JH R AR
NG H T i s 4 PR AN R E RN £ E
AR A R A AR, BUE RALATERR AN

285 T L A AR DG B By, 3l TR AL
EE L AR i A A kA, X — B S T
A A PB A1 P= S AR A SEAT L A 2] 4y 1 [R5, 2495 %
S [ B B 7 i BOE ), b A2 AT DA PRI 58
VA, Xt A [ 32 3 NI oA Fl . H € = ™"
At ATV R P A S 1, H T AT R i AR 22 R ) R
SRR R AR, H S EEVEET B A
AHOG , 38 FH 56 v A 0 b ] 3 B T B 4 o kAR
T 33— R0 174 HH £ B 106 P 005 [l 108 e 0 11, Al 2
AT o AN SRR 2000 5 e 1 N R AR VR IR, A 2
HizREEEEVFLN, THEEEENZRAZ
A,

(—) % B = %7235 B iF i TAT R 547

B — e E BRI A2 B BRI, rp S AR A TR
(ERE Y =2 A gy (AR e B S S PR Sy Es R
AR, 76 T E B BRI R RIS AR E T, B 52
TR T, AR ME AR AT W B AT 2% A
Pige— W, IR aRAS I A A AR A 1R TR
BE24 2% JLTJT T, RIS A A P 35 s 422, W 2 7E 105 3
o E e FAE TGO R AR, e A LT
TGo XAPCER T B EIRE TR il d i LR 252 % T
R A AR R, XA R R Az A
AR S FE AP AT URIA B E 2R B, XA TR U, 25
YRR SRR R 2 I B2 o

B L X ERIT SR, 3 m T 24 Y S5 A, IR
ke, AR A R S I 1 s AR SRR S, 36
Ve O e ) e A 52 T N 2 58 LS 0 56 A
T, XU B 5 R P i ST VRS 20 R S T A O AR
B — A 2%, S8 [ AW AR SRR,
(PN B PN S ESE /Y IS /N LT AP =5 73
AR 52 BAR Z BRI, (5 b =k i 22 id AL )it JF
IR AR HELZ I UFIA

B =, R AT B AR A, 56 T L ST AT UR IS
TAT AT 2 7 2O AU AR B X, X BRI,
52 H NRPAF WS B Z B, 52 F AN Te B3 A
FREUM 28, L UF VA BUAS R R R AR . #2856 [
iR Y, 5 = S SRR IA TP P E 2 E AN L EE
A% 0 2 it Bt W El U R FE [ 32 NI URIA R
AT HZE ., RS ACIAR X HE 3 [ 52 3 AN fT
5 I VRIA BRI

TEYEXT [ 52 9 AR 2 v 56 T [ A O Sl i,
AT TERA B0 7 HEAT I = 7™ i s AT YRR, T SO
Y E KB RER I Sy 5 S SRR A R L

@Barry Bearak, In India, the Wheels of Justice Hardly Move, N. Y. Times, at Al ( June 1,2000).

294 Alex Markels, Showdown for a Tool in Rights Lawsuits, N. Y. Times, at Business 11 (June 15,2003 ) (3 T 45 &) A RARIE( S B Az AUk A4E
) A A 2t A2 4 &) ST 00 E B AR RAT A ) FRAT IR AR IE AR L AR R AL T ) AR A BUR A B AT AR )

3047 Anne McGinness Kearse, Forfeiting the Home — Court Advantage: The Federal Doctrine of Forum Non Conveniens, 49 S. C. L. Rev. 1303(1998) ;
Henry J. Friendly, Indiscretion About Discretion, 31 Emory L. J. 747(1982) ,



2012 455 18 55 3 1)

108 | e Egﬂz%i‘?&(ﬁ%ﬂ%ﬁﬁ)

T, XA X 38 AR 7R 00 E S SRR A
R AT HE .

(=) F B = s AE5 B a3 1

L. FIFA R T 2 00 vh 5808

[ PR A R EE DG R S L) O & B R
TR T AR E URIA MRS, XA AR b =
YFIE E A7 B YR A LS FH 2€ ER R o n R, B %8
K E A S THUT RE B AT LG Y, 8 A S H ik
FRAT, 35 L B T 45 B MR U AN O A8 vk e S D) 5% |1 )%
VA 5 0 A FH 35 s i, 35 [Tk B o) b o TR G R
{HIA Ry A1 25 B AN REIA 24 3 HH 28 R ik, i % 1)
KMy AR, sF I AR YT A . Bk, T EW
XA A5 35 [ ik Be A2 P [ A2 AURIA Y
Al eI

2. DIIFRIRZ 44 ATV 2 5K

JREFEE E AR VF 2L B A = 2 v AT 109, (H 2238
T PEYFIRAS IS AR TRIME . AR 38 [ 52 A RIS EVF
o A] RE M b At 58 52 9 N £ (HAT AR YR A #E
1 RSN R X, 82 F N 3E E R YRIA, LT
SEA RS 3 [E A U, PN S8 R Dy 4 32k E I
e 2 T AR REE L E YR, A EzZ
AR AT AR AL PRI, VRIAXT A F= B =4 B
KBS, AT H S 18 P 1o IR A e D 24 4y, 5 UL R
VA 14 BT M) AN R 36 T iR A P TR . A
MR EHIE , T E 32 3 AL FE S PRI 1S
532 (H 2L 24 1R 2238 o R g 3R A5 195 2R s 222 i =2 910
H I, “ DIRIRZ 45 AT 2 587 & d [ 22 3 A3k
G 3R o

3. RBEAE R EEEOR A AL

5 [l E AR B R AN D7 A2 (e D D0 552 [l & ] Dt
9™ dity SEAE VR, (B A ™ 4 SR UR IR i IR AR 5%
B 7 E . anfl Sk A HESE  SEERA BE H AT kB,
UL S A R A B i R e, B 6 S H A T B
TCHERE . UiZ S e E A RE il D, 32 95 N nl 285K 58
Bl ek A2 o B0 . DO BT, op vk B S BE
T Ly, B AN Z FRYRA , BUE R R UF,
T2 W4 052 3 ANAE 5% [ 3R i n] Bt

B SRS YRR IR S g AN R S
2 BN s T 2y i) — 24 Be s A AN Al
IR B N G20 . e 22 NA RSO, B
Bt oA 7 s B 2 A S A

SZ 30k

(1] 84 2B EGRRE(OFRE) FR[M]. T &
A AL 1994 .43,

[2]3rmA &, x| RE. £ B k15 KA F2EE Internet £ 4
k[ T]. F k4 ,2001(1) 1130 - 132.

(3] K+ P EBAIRFEERFE[T]. 7Tk ,2010
(4): 72 -76.

[4]F8. £ERFEERRUNHFRID]. PEHKEXFMRE
# X 4E,2008.

[5]x14). 3k EETHRFIEERFRMN[D]. sFsh2FF
B K F A+ #% L4 ,2003.

(6] F%a. £2ERFIEERR MG BER R L[ M]// B
TRk sk A (5 A3). b F B F E &Rk,
2003 :595.

Research on Feasibility of Transnational Action of Product Liability
DONG Chunhua
(Institute of Science Research, East China University of Political
Science and Law, Shanghat 200042, P. R. China)

Abstract: Chinese consumers are often injured by foreign products these years, but faced with difficulty to
maintain legal rights. Chinese injurers have tried to sue American manufactures in America these years. Though
there is not one successful case, there exist many successful cases for mediation. American courts on one hand am-
plify jurisdiction by “long arm”, on the other hand limit foreign plaintiffs to sue American manufacture by “Forum
Non Conveniens”. How to select rules depends on whether to protect interests of American. Chinese consumers
should know American law and use it to maintain legal rights. Transnational product liability action has many merits
which is one path to resolve the disputes of product liability in China.

Key words: product liability; transnational action; long arm jurisdiction; forum non conveniens
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