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Legislation Defect and Remedy of the Environmental Pollution Offense .

Review the Section 338 of Criminal Law
WANG Jiang
(School of Law ,Chongqing University ,Chongging 400030 ,P. R. China)

Abstract: The section 338 of the criminal law has be modified by the “criminal law (amendment viii) ”. With the
modification, the incriminate threshold of pollution environmental crimes has been reduced, the scope of the environ-
mental crimes has been expanded too. And also, the deterrence has enhanced by this modification. But, the criminal
law amendment has not only given the criteria of the serious pollution of the environment, but also explicitly given the
range of “hazardous substances”. Besides, the sentencing of the crime is also unreasonable. Therefore, there are still
many missings in this modification. It is necessary to remedy of the missings by the way of judicial interpretation.

Key words: environmental pollution offense; legislation defect; judicial Interpretation
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