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On the Contemporary Value, Function and

Existence Form of the Unreal Joint Obligation
GAO Da
(Southwest University of Political Science and Law, Chongging 401120, P. R. China)

Abstract: The unreal joint obligation originated in Germany. It is a civil law system developed on cases, and
has played a tremendous role in the early civil law practice. But unreal joint obligation theory was questioned a lot
since the date it was proposed. It has been developing in a winding path. Especially the prosperity of contemporary
civil law theory and system brings a greatly compression to the area of application of the unreal joint obligation. This
paper reviews the theoretical and practical developing history of the unreal joint obligation, introduces and com-
ments the affirmative and negative view of the unreal joint obligation and their basis, eliminates the unreasonable el-
ements of traditional unreal joint obligation theory, demonstrates the contemporary existing value of the unreal joint
obligation, redefines the types and scope of its application, and puts forward some suggestions about how to con-
struct the unreal joint obligation system under the contemporary civil law theory and system.

Key words: unreal joint obligation; joint obligation; claim transformation; right of claim; final
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