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VLA, 25 [ R ) 7 BEAR AU AR AF ©AS 1 DABOUR Sy ME—AR 35 J7, 28 W) (e il 85 1 2 W] 7E2) T ROk
JE RO % 1k R AR R AU AR ABUAT AR B . A3 4548 AT o 22 R AR FERE IR 7 AR
AU, $5 B AT A FE TS Y BAEE SHaA 55 2h R EEF R L o SO A R B4 T e F R B B
S FE PRl B R I, ANy 2% B S SE AT 22 @] (Royal Dutch Petroleum Co. ) 7EJ€ H ANV FERE 5 AT 44 | 2%
FITHESR 22 M T A 35 3 12 5 L Je BHA 7 (Unocal Corp. ) ¥ Bty By 4 ) 72 7 RE A9 TN, 5 il 257 2 1R ) 3
ReGAT s I MUY RS — 42 52 35 22 4 4 /A W] ( Freeport — McMoran,, Inc) 76 HE[EEJ& P4 IE4 354240 T A AAYL, 75
e 204 by BRI I 5 I I 4 R S AR R 4 A o ISR A B G (0 ] Il 2o A VR 220 s AR ), DR 7R 5 [
2 AW B [ Bk 94T o E e PR R 20 R AR I B A58 — [ B BOA (2257 A o A5 Sy e Al H ™
AR, FEAR R AR L EHES)) 1 [ Bt 2 1 7 [ bR 32 J2 T i 2R 2% W 1] B R S5 AT (R Y 2Rt o ARTTT, 1l
T FE Bk Al B VS T TAT R IR ke 0188 [l [l DAY 925 6 A SR AZ o TR) AT 1) B e 22 1) RS, A Rl 52 55 b, /0T
Py J2 T (A ) 2 [ B R 2 1) X 2 Rl AS P LS F o D SEBRRT 28 WA T 0 B A4S, I B | [ B ghl ik 2
Pt R 555 FAE IR RA ST R HEAl L, TR ple— R i 2 7 A=, B DGR R 20 7 B T s A el i ot
NAZAB A SV 47 S A SRS 2N AT R (sl ® o 3302 1) B ) ok r 28 ) 2E3REAT g 7 i B B 2K

— R RIEERRZERNTERE

20 {22 IR, FE PRkt 2 X 28 5] CRe e 85 [ 23 W) A8 A2 7 2238100 Bl RO AR SR ZEAS A 4 18 2
WAREER Bl 20 T A BRAGAR B AR TIN5 ) 2 ) ok AR ) R ) RS = [ A S i g e S 2 /N M
THALIRAT N BAFEFVER M) B S NBEAR 22 S5 a0, 25 [ IR R0 ] B i 2% 5 38 i Ty S AL 8 W) 7
il B R 325 H B8 i A A AT X HAR AR AT Sy BEA T ARAL S TR L, 285 60 Z2 AR K i, 7 [ N L 2 T, R 80E 5K

f&EIHHA.2013 -12 - 15

EBER N REET (1985 - ) 4o, KERA, h E AL 2R 2 B [ PRk A e i e A, AT PR A RIS

(DBusiness & Human Rights Resource Center: A Brief Description, http://www. businesshumanrights. org/ Aboutus/Briefdescription, 2013 —07 -29.

(2Wiwa v. Royal Dutch Petroleum Co. , 226 F.3d 88, 92 =93 (2d Cir. 2000).

@ Doe v. Unocal Corp. , 963 F. Supp. 880, 883 (C.D. Cal. 1997).

(@Beanal v. Freeport — McMoran, Inc. , 197 F.3d 161, 163 (5th Cir. 1999).

QIA K 5 B Fr k4 A £IR TS B A F A, $ 45 % e XoE SUA “ 18 423477 X7 (indirect enforcement method) , 8] 344
15 KR, AR IALHN S ik TE R, FERASBRa R EALE A E TN FTAELE LA HILETA
See J. H. H. Weiler, Corporations and the International Criminal Court, Global Law Working Paper, 2005.

O©FF R EWA, B ZE 2010 5,5 L3 100 % ZA Hoa H g2k d B EANE 5 T 40 A4k, This comparison was made by the author following
the 2000 example of Sarah Anderson and John Cavanagh in their “Top 200 : the rise of global corporate power” , http://www. globalpolicy. org/compo-
nent/content/ article/221/47211. html, 2013 - 07 -28.
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7 [ P Rk i b B 7R IA N W LA R FR S SR AT A9 RE 1 o SR, 7 I Bl s J2 10, B 2 ok 28 W1 2 75 7K
A BRI i 1 BrRR) = SEA AT A R il

RS R R RIRES R 2 Jm , BB AL ST e 20\ 0 = BR R S5 54T R, e i b S W AR AR 1Y
] o T = 0 2 S R 1% 30 W GBI 20 A A0 08 W B R . 1943 4R fEE 2 2 I K R - 5235 (Gustay
Krupp ) PR 22 T Sk 4R 1 [ $2 A A ) 365 B T 32 8 1 R 3000 A 20 4 3% [ IO 2 o 30 e A 0 K i e 2 w1 Y
()R F, FF AN TR 38 55 Bk n] 48 v g W sk 35 SAE AT AR R T 8 e, U EE T b ) 5 S 2% WX R AT 28 5F
BRI RS L R i ot s i A s SR B A3 S50 T B9AT R o st A —I 0 TR R T [ B = ] 5L 55
PR L RAT AN W BT B o HAh , (AR AR I PR ZE S L B S 2 ) 56 9 S5t o RS 4% 222 [ Boh) =R vk
JEKG 2N FIIAGE AL IR LB T RS

SRR A R B R 42 557 1 FNAIC 2R ] PR 222k R 0 R DA FA 2 W) B R 3 B A 4 i e AN T 4351 1
2o SRR o AH R T PR EEARHERR T X R v A AT R, 2 B i 2 RS 55 B 7 R IA S T B B
TR ARG — DA SRAFAE R R I o AR A S (1 LA b [ BRR) =R w9 52 55 SR B 22 Uk 2 3 i v
ARSCIA]RE . Horp, DL BRJP) =325 BE (International Criminal Court) | §if g 3t 417 5% [ 5 IR 9% 725 K2 ( International
Criminal Tribunal for the former Yugoslavia, UL N f8FR“ BRI E ) Fi1 = BE 325 FE PR IP) 575 £ (International Crimi-
nal Tribunal for Rwanda, L~ &IFR" FTREISIRIEE ) BYAHDCHING R BB o o BRI Z Ah , 55 1 B PE ST %)
N FE B AR v 1) i ASE R A A% O 0] B ) SR T B R T 38 22 . X BB ERIE— 2k 3l T 48 W E BRI = AT 1Y

— A AERMEREEERRER IR R ER

P RN FAE B BRI v g AT Sy () AT, S 5 2 DA A A I BRI S v g s AR . AN TR, B &
T BRACAR BE A WOIN IR , 2 F AL E BRah 23 At 554 B 14 254~ 2 10 38 R #5858 ok i i i /E M. anfEm my
TE B IET , 2 B (RS2 1 N B ) AEAR R M HE Sl R R U 1 45 R 28 57 kR At s B 25 Fn Sk A8 i i IRl e, = A7

SEW LB 2 7 2R I R Y O Ra R, SR, B At R R BLR AN R B, R A XA " A A g R

AT R E A GE AN 2 . SRR — 5, 2 E (Rl R R B 50) R4 3 EAEBUA EXT KA F
A B 3, E S AR AL A B R X —— TR R R E RN K IAE 5 AN F AT A TEAR R B
AT AT ARAS o ST T, ST 2 A R IR 5 AR 2 F AT A s A A A R T SO N T 7
] [ J22 TR o) ) A B A P K B

S BRI RGN [ S E AR AR AR T B SEAT AR L 85 e B R 2 e [ PR IR T B
B NI A EENLE Y o SR, FA LN T2 [ B R 35 v %) 057 00 4 2 Ak TR 5 M 4% 45 [ s JR) 32 2 35 SR
N FIRBEIL R (societas delinquere non potest) JFUM TR IA 2wl J& F [H BRI A0 45 4k xd 4211 L L EI058 ik
HF R )5 X Fh IR A IS L . BB, e 5B m AR AR 5 1A BR IR (4 w3 0 40 U5 1 A A8 £ o
FIUT Hi A AR I UG E < A S8 E AR (non — state actors ) F  H5 B A4S 31 97T 7 (aiding and abet-
ting) @ 25 HYLAE 47 J5 22 F® (the subsequent Nuremberg trials) X 23 W] [ B P 5 57 4T i 25 2 5 Jn 1]
i, IXAE A M0 A 57 %29 (The industrialist cases) TRIMAF I Ko H o 5 AT A4S LB HIAH E, < Al
57 RN NE B bR T 2 T AA T R PR R SEA T IX e A T oA 1 AT N R 1 H R AT . SR, SR SR
FE AR i AE - Al 57 ZE bt 2wl (4 B BRI 5 SRR T T8 BRI 43 BT FR T, (R S 52 BR VR sl 2 9 A
TEJG L0 FE S IS s Th A B HE— 2B R . SR U, BARTERR A 22 b B R F 3 I B AR 1Y

(DEarthright International : “The International Law Standard for Corporate Aiding and Abetting Liability”, http://www. earthrights. org/sites/default/
files/publications/ UNSRSG - aiding — and — abetting. pdf, 2013 —02 -05.

@G ], 151945 11 A 21 B £ 1946 £ 10 A | B, oy 5 = R4 K BB B AT BOM 4 B 09 R 3F (8008 o 22 5 Ak AT e B+ R
EFFH, AT, 050522 AfEE REENG 6 NLR, R22 L4ER 6 ANAK, LAMEINE 1946 £ 21949 S22 LB EF L
FH) LB ESCPAREN 4 ARG L FF 7, http://zh. wikipedia. org/wiki/% E7% BA% BD% E4% BC% A6% E5% A0% Al1% E5% AE% A1%
E5%88% A4, 2013 —03 -25.

©@“ 4>k 77 4 (the industrialist cases) , &35 H =K HR KK X5 0 £ B 5 F ik 52§ 3269 4858 500 18 & 8 K-8 S F 42 B AT F = & kA B FRA
FEAITAHRBEARSLRGES, ORDPELEEAN R LFEME,
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AT AR R 0N w47 B AR FE BRI =R 52 AT 04 S b sk fir $2 7 LAR IR ©  H raal 2 &) 1) E BRI S5 52T A S A, 38
AL AR £ H) B 3 2 B AT SRR LA 19 R L SE ERAB 4, BRI AN FTE S0 & BT 54 .

WAL, F405 53 ) o £H 7 ) 2 S B 2 ) I AR R B JR) T AT i 7 il sh b e 7 7 RIS o A DR U B
3 (European Union, LI FRIFR“ K" ) (& &1E5 & B4 4] (Organization for Economic Cooperation and De-
velopment, LI & #R“ OECD” ) FIE & E i o€t o 1997 AFERR B AL B (19 3T o #5 B MR AR 51 sl /R 3 il 51
B RIEBMAT NEI N L)Y (The EU Convention On the Fight Against Corruption Involving Officials of the European
Communities or Officials of Member States of the European Union) % 6 2cOHIHHEL & T 40k 34T A N 25 34T,
NEPEHAR S TR 5 B SR BAABEAE M, (5 Al 17 37 N B ATART 7E £l P 2 PSR A sl 3= A i N, BRAR 48 L &
PN T S P SR, 0 A T AU 26 Aol i AT AL B B WK 2 A AR R TR S A Y L N R EE AT L
WNHHEF O F R T Ak A v 582 5@ IR IR , (B AE S ZR R e AR h 3 HE TR BAR T i
AT H B TAE”, X R AR IE S L T R AN AR AE R R, —FZ e, BRI S 4
(Council of European Union) 237 T € 47 5 ZEFL E FR 11 v I AT S I ER G473 ) (Joint Action of 22 December
1998 adopted by the Council on the basis of Article K. 3 of the Treaty on European Union, on corruption in the pri-
vate sector , LA T RIFRCIRGATEI) ) o KIEEATEN) e U BIEXE AN RE SCCES 1 45) LLROC TR ATHE (S S
R IR AE @ I Jim 7 S R8ME TE SORNFT o 8 0403, KK SR 1T 7 1 R 5 K28 W] 1 BRAR) =R B2 4T 10 8 2 5 49
o U 1999 AE SO 23 24) B ( Criminal Law Convention on Corruption) 2002 4F f{){ T 5 24 3= Y
HEZR Y 58 Y @ ( Council Framework Decision of 13 June 2002 on Combating Terrorism) {15 P40 TR 2) B
( Convention on Cybercrime) Fl1 2005 4T (¥ Bl 1124 3= X243 © ( Convention on the Prevention of Terrorism) %5

OECD 1997 E A0 K 25 1AL FEIBR L 328 5 A IS A1 A BRI 259) (OECD Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions) , For%f 2 45148 3 4543 DR E] T 4\ H)
TALAHIFRARG G, MW SCANE B, OECD 1% E AR 2 & BB A A N5 FEAL IR AT ReE, H " B ikig
H TS EE AR R BT A ST . (EAE WM ST AP ST ) |, 4 2 [ = AR A

B EHELE R B B b MO 0 A) (RRE B B 8 A)) JUERAT S i [ bR S L IAE 20 42 70 4R
TEGH B A AN 5 B b ZOR AR AR ST i R 50T, v B S alop i~y B K AE E PRk & B AR T d vy /]
PRETEFTFRIT " (the new international economic order) , TE) R E KR I S5 T, iX—Br B4 R
S YT Z2 LU e X} B85 28 W4T b 04 W 48 B i dp AR Tl I 4 0k 2R 2, 1974 AFBEG E R &5 6 TRkl <
BGE TR 3201 5 H15E 3202 S SOPL RSP g ARER . TIPS SIS 8 T 4% [ X458 PN &b [ %5 A s [
N A A RN AL, X RO W OE Sh A ER AN R 8 B Rk S 8 8% i A L e A g T — 3
KFEEA T W EBRAT SN, LA 1k EATT T ¥ 7R 8 E 0 N B, I B 1k AT R AR 22 SCRNGE R U 4T A
250, [RIAEIECRES 29 Jm 2, 5 4 B DU AR P 2 808 i T 85 B 2 B AUR T LS5 %E 75 ) (Charter of
Rights and Obligations of National Economies) , J:H1%5 2 4558 2 TS FICAR (LI AEIA R R 25 TR 1T E PR A 29)
(International Convention on the Suppression and Punishment of the Crime Apartheid) %5 3 5O FE&EH T ik

@0United States v. Krauch, 8 CCL NO. 10 TRIALS OF WAR CRIMINALS BEFORE THE NUERNBERG MILITARY TRIBUNALS, note 131, at 1081,
1153 (1952) (U.S. Mil. Trib. VI 1948) ; Matthew Lippman, War Crimes Trials of German Industrialists: The ‘ Other Schindlers’ , 9 Temple Inter-
national and Comparative Law Journal (1995) 173.

WE M % i 4 (Council of Europe) : On the Fight Against Corruption Involving Officials of the European Communities or Officials of Member States of the
European Union, % 6 4,

(2B% 232 F 2 ( Council of the European Union) :Joint Action of 22 December 1998 adopted by the Council on the basis of Article K. 3 of the Treaty on
European Union, on corruption in the private sector, % 1 4. % 5 %,

B Z& 7 4 ( Council of Europe) : Criminal Law Convention on Corruption, 5 18 4. % 19 %,

DRk 2 22 % £ ( Council of the European Union) ; Council Framework Decision of 13 June 2002 on Combating Terrorism, % 7 & . % 8 £&.% 9 £ (1)
(d)o

BEM Z 7 4 ( Council of Europe) : Convention on Cybercrimes, 5 12 4. % 13 £ % (2) #.,

&M 2 R 4 (Council of Europe) : Convention on the Prevention of Terrorism, % 10 %,

OBEAE K25 >~ B4 3 &sUB At a9 3 [ 3200 (S_VI) -3202(S_VI) ] ,4:4 % 1 5 (A/9559)

BERASEXAH =T ABEL (S BE2FRF L5 RF),3281(XXIX),1974, % 2 4,

OFFAB KA (ZIEHFE G F %18 & 47 B %) (International Convention on the Suppression and Punishment of the Crime Apartheid) , % 3 %
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KA, AT LU 3 — B A ] BRSO AR B0 T & e v [ R BT TR TR AR [ 28 1 O3B SR 2 U 2 ST 1 i B
9B, BB E YIRS ED . SR, #E A 21 tHaC LISk, G 22 55 IRk & e, s [l G A8 28 U 55 7 AL
6 54 1 77 THI 4 TR B A R v R 5, 5B K i v [ R kR L B 28 5 ok A A3 I BB A1 R BT B AR i
AR, B PRt 2 56 TR BES 2 W) R f ( F PS (AN DT vk . AT T IRt ok iR 2 b % 7 2 B S 2
SN Gr o aX—BE A B B RO T AT R S SCAE AR T 5 A 20 20 TR D R A S 4 @
SR W AR SR TEAT , P62 w) [ PRk 55 CRERIE FE BRI S 034 ) i 28 9 A1 2 b [ PRt 2t s n
fira) T At A8 5T 2 = 0 E K BATR A A IE A R AN AT .

VAR EUG, EBRAL 2 iE T 60 2247 Y A ) X 43 W) BE A5 AR HH ] BRT) 2 AR 3 — DR 1 285 5 sk R e 1] . A
BB S 1 TR, A F (R RS E A ED) BAA HEe K E BRI S 57 1 INRE 2 A N L. 2R B PRI
2 YA IR S [ B 2 A N RIS e rp RN A Rl RO IH SR D24 o SR, a0 AH S 59 T 58 A1 23 B vl LR
Y, TEAD A% [ BR TR S92 B 78 N 1Y [ BR TR 25 w72 52 55 SRAE XS 157 2 W) 1 [ BRAU SR AR BEAR [n] s AT SR 457 DT R
ERINEEE . AT [ BRR) = w) ik o AN TE 25 K2 WA A0 B BR A | B bR GE 26 19 2 AR, #5A =
1 B /A S TR SR 81 B /AN o B e =1 = 8 6 Rl 1B 25 g R

= . ERFRAIEREERE R QA LIRIT AN RS

bk, Ae e A S L AR, AR AT A A R I T B S X 2 W S I BRI i AT SR SR B
“HIET IS B, 4R ZEABUR AN T SR )47 T BOR ST W R AR B . R 28R A
PO e 22 R B IR 208 KX Wl A A AL, o BSONUAS ARLT- B AR 3 ek X AH DG [ SN JEAT L5547 R Tt
JEAT B 7 SR T B N RS B T B0 A T B AR BB R A W iE S E PR EE AT N . SR e, [ R R g
B 1A TR B2 R P B 35 TP JE 0 -, 20 3 A ) 92 S S vl ok < 5 B R 30 7 45 SRR (conspiracy ) 47 3B 5848 i
BT AR E BRI SR B2 4R . FEM IRl AR 0 Ry 20 A B ) 24 T B I A AN iR 22 51 25D (South Africa Truth and Re-
conciliation Commission) , 1999 4 % Z= i £ kA5 T  EAH FIf# 2= 51 275 A &5 ) (Truth and Reconciliation
Commission of South Africa Report) o 155 DU HPRFIUT 40 5T A% RS B8 PS8 1 mg AR AR5 RR 25 RHRARA N2
F R )3 SR B E NIRRT 5 A O B S O AT R o RAS TR AN AR A < FA N F 2 e R O B S
A 28 B AR R R ARG A iE T AR IA T RS R (RS R B R 2 ) ) ok i Sl UG i B 2 B8R ) 4 5
YEF® . IuAh, Bk EAH I 2R 512 B IR AEARAS A B3 7RO Rl 2 W) 7R 8 [ BrgR) S5 584 B2 B e
AR b 8 SR v g HRA T R R S AN ) AR D 3 S O AR AT A I i S, SR HE S T A FIE R
FE PR AU AR EAARBIS AYIR A KR o By BB A IS SR T W ik 2 5598 20 S S e 1 oo i B 8 ek 09 g R AL
BRI R RIRGL I FEAE AN B T A AE S WER, I TRAE AL T IR, M EAES R iR

QA B K4 (b d B E SURAE T8 69 B BRA 29 ) (International Convention for the Suppression of the Financing of Terrorism) , % 5 %, W& %
AERSBERTERAZAIRF T4,

QA B XL (BHABITEHBAAHLICTENL) (United Nations Convention Against Transnational Organized Crime) , % 10 %% 18 &4= % 31
o BN RIRAEAER P A RAE N MAC T 623 FAE

@BA B X4 (FEA B B M A2 ) (United Nations Convention against Corruption) , 5% 26 ZAn 5 28 4. #Z /A B i 3N 8 TR0 B R F 2,8
—FFRTAFRNFTAEITRGLE,

Bt Hopu i B EF ARFSFEACACERBAKRL DA ANAABARLEEZLBEGTAFAFT RS SR LFERMS THLE
W B A, BARAL T B3 L F B R FREARA A aAA, £ Lahsman FiF 5 2% P , 2R A2 E 5 Hopu ERAFRR AL, £ 7
SIRHFZ BN RBGER—FRANE R GITAH L EZAF JEE] S0 238 K6 TALRA, B3R 2 BUF B0 R B R (25 4t 4
Fo IACARFI B FRAN ) % 27 K0 AL,

ODE BRI E ik 12 AR e i N % (The Nicaragua) ¥ # 52 7 “ A 232 %) ” J& W) (the effective control ) ; 7] iy | J /£ 35 il & (Tadic) £ FiAE, REZEEA R
BCEFML PRI T AR WES R GER” A 8] 3 AR BB R BT

OHE At MER AR HEAZA EFFITELFEAAG A LREALB AL L KRB R AR, T 1995 511 A 29 B 4 i 24t
SAMMLR, ZERAAN LGB GETAAABE1960 F3 A2 1994 £5 A E sk B W E A4 RS BT R R A2 EAZICARM AT
%, http://zh. wikipedia. org/wiki/ % E5% 8D% 97 % E9% 9D % 9E% ¥7% 9C% 9¥ % ¥7% 9B% B8 % E4 % B8 % 8 E% £5% 92% 8 C% E8% AT% A3 %
ES% A7%94% E5% 91 % 98% F4% BC%9A, 2013 —03 - 18.

2)Truth and Reconciliation Commission: “Truth and Reconciliation Commission of South Africa Report”, Volume 4, http://www. info. gov. za/otherd-
0cs/2003/tre/, 2013 —=03 - 15.

@)Earthright International : “The International Law Standard for Corporate Aiding and Abetting Liability” , http://www. earthrights. org/sites/default/
files/publications/UNSRSG - aiding — and — abetting. pdf, 2013 -02 -05.
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FE SRR B TR B

FLIE P R 2N w) [ B R g5 5240 1) w2k 52 R 8l , B A48 28 17 0 v i S N B R R SRR . S A
BRI AT, 248 < A ORI E BRI ST S fr e ™ Y o 5 A [ R A 2% 29 WL 1) Ak B 25 37 R ]
BT S 5] 2k 52 55 AR AL SR S (Rl BB A () &S BE B Dy B 422 . 28T H A T A 1 B IR 35 87 FIHLAS AN B A XA H)
AR AR, PR AE A PR PE K PAZS J) R A 7™ B AR A0 A B Z2 4 e, v B L e 38 ik A 52 B il 2 19 5 52
2N ) G S BXT I SCR AR K o SR ] B S ik AL AS B A A SR A R T R M Ay N T BRR
S T THT AR B AN R A5 [R) AL, 2% (58 A R B 2SR ZE AR B ZAGE URAL T S il 4 B v A Bl EE S 09 < AT
N

BULIAY , AT RAE B TAT M AN S 5 S U AR AU IRAT S B 2445 LA SE IO 75 K FH ) =R 5
(R " O BRI A T A g e S22 A A 4% B I BRoR) S A ik LA I SE TR e S 2y b, BURTIT
YA [ BRI A HERAT ARG I ASBE T80 B B AR 8147 4 Caiding and abetting ) (3%l ( encouraging) iy
4> (ordering) (11X (planning) J45 (procuring) | &2 (counselling ) (W A¥ (instigating ) HEMETTE (facilitating )
DL KR Cinciting ) o A€ BRI = w52 b, w18 FH B9 220 7 B T8 Bh AR shAT 7 o 4 fe £ a7 Sl it
W, vk B8 B8 G P k3 5 R B B0 IR AN ) A T O A RO R . AT R w R T B e A
A TR AT 5 [ PR EE B RIS N5 U8, 1950 4F, B & [F [E PRk 25 51 25 (International Law Commission , L)
AR EBREEZE 2T ) B IR P R S AR A SR A A RER L M A% R R BT I B R S 9k
FELTY CLAR SIARCHT R TRE R 24 ) ) FC 5 BE 325 = BRof] Sk i R 24 ) (AR TR AR COP BE SRR RE R 24 ) ) -t W 4 B
FE S ARATHE B A sh = S e RIS 5 97 (4T Ry SR R R A R TR EUE FH NIEIR . 1996 4F H BRIk
Z= R E IR E NCKEE NRAPE S 283 - 522 ) ( Draft Code of Crime Against the Peace and Security
of Mankind) HXJ FIRTT AT T H IR AR, RS, — S A TEBI RIS B0 T 35 Bl b 20 sloR BOR:
b, P2z (R 42 1)y RS Bh A K 4 TR | fe 3 NS AR AN G R (S A AR AT ) 1 S4TSR 5 B
738,

— EL DIk, 2 BRI 55 UGS B R shA T Sk T ARARAT A (actus reus ) MY AA BRI NG il ER
K A T IS IS (Prosecutor v. Anto Furundzija) o 7EIZ 5, A ma 22 1A A = 5 B Rl s A7 R 2 45 42
ST ERES B SR sOoRs pi S, BRSBTS s A JE R AN . LR R IR 2 e
K BRI ARWIGEAEXT  JCARA T R B 53 AT i i) — 8O0 Ao

H R RS2 55 A e fE AR Th e X 15 Bh sl sh A7 7 19 < O BRZEF” (mens rea) IAE o XX
—ARAER TS IR T AAS B ), 22 J5 BT RE TR JEE RN A I S ) a2 70 H W 9 S B b 3E AT T IR A IR, —

@http ://zh. wikipedia. org/wiki/% E5% 8D% 97% £9% 9D % 9E% E71% 9C% 9F¥% E1% 9B% B8% E4% B8% 8E% E5% 92% 8C% E8% AT% A3%
E5% A7%94% £5%91%98% ¥4% BC%9A , 2013 - 03 - 18.

29Peter Butt (ed. ), Butterworths Concise Australian Legal Dictionary, (2004) Lexis Nexis, 3rd.

@0International Court of Justice, Report of the Expert Legal Panel on Corporate Complicity in International Crimes, Volume 4, http://icj. org/IMG/Vol-
ume_4. pdf, 2013 —07 —28. See William A Schabas, Enforcing International Humanitarian Law: Catching the Accomplices, 83 International Review
of the Red Cross (2001) 439; also, Andrea Reggio, Aiding and Abetting in International Criminal Law: The Responsibility of Corporate Agents and
Businessmen for Trading with the Enemy of Mankind, 5 International Criminal Law Review (2005) 623.

QA BT H P, F £ B % (The Zyklon B case) Fw 5 5 18 % ( Krupp ) i FRIASE 2 8] A 4 A1 A TF = EAZAC B IR A 09 0 AT H

@AM EMAY, H T & (PEAMERA), 6 &,

@3Draft Code of Crimes against the Peace and Security of Mankind, [1996] 2 Y. B. Int’1 L. Comm’n., ch. 2, arts. 2(3)(d), 17, 18, 20, U. N.
Doc. A/CN.4/SER. A/1996/Add.1 (Part. 2), hitp://untreaty. un. org/ilc/texts/instruments/ english/ draft% 20articles/7_4 _1996. pdf, 2013 - 03
-16.

@bSee Article 2(2) of Control Council Law No. 10, Article 7(1) of the ICTY Statute, Article 6(1) of the ICTR Statute, Article 29 new of the ECCC
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Corporate Complicity in International Criminal Law
SONG Jianing
(Institute of International Law , Chinese Academy of Social Sciences ,Beijing 102488, P. R. China)

Abstract: Since World War II, complaints about corporations violating international criminal law have been
reported repeatedly. Nowadays, the international society has agreed that corporations could hold international crimi-
nal liabilities under international criminal law. However, some international organizations as well as the internation-
al criminal law academia have not recognized corporations’ status under international criminal law. For that reason,
instead of holding corporations responsible, the international society could only blame the corporate employees un-
der corporate complicity for the atrocities which have been committed by corporations.

Key words: international criminal law; international criminal judicial practice; corporate complicity; multina-

tional corporations.
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