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New Utilitarian Punishment Theory on Purpose of Penalty
ZHANG Jing,XIE Haiyan
(School of Law, Chongging University, Chongqing 400044, P. R. China)

Abstract: Penalty concludes three main elements: the object of penalty, kinds of punishment and penalty a-
mount. The purpose of penalty is displayed by means of these three basic elements of penalty. Retribution penal theo-
ry can not determine the kinds of punishment and penalty amount. It is difficult for the purpose of punishment theory
to determine the sentence object and kinds of punishment. The purpose of punishment is to protect the basic human
rights of all citizens. This new theory of utilitarian punishment implies the principle of suiting punishment to crime,
which is a ruler how to apply penalty, so it can meet the three elements of the penalty.

Key words: purpose of penalty; the principle of suiting punishment to crime; basic human rights
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