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The Remedy of Malicious Settlement in Litigation
LIAO Hao
(College of Civil and Economic Law, China University of
Political Science and Law, Beijing 100088, P. R. China)

Abstract: “Vergleichsbetrug” in litigation is growing swiftly in China, is one of the main topics in the amend-
ment of civil procedure law. “Vergleichsbetrug” in litigation comprises malicious settlement by one party and mali-
cious settlement by both sides. Settlement in litigation, is not only applied with procedure law, but also is regulated
by civil law. According to different defects in effect, the injured party should be entitled with several remedies, and
the remedies shouldn’ t be limited to rehearing. In the case of “Vergleichsbetrug” the effects upon the parties should
be ascertained, so may measures against, “Vergleichsbetrug” successively be determined.

Key words: vergleichsbetrug; prozessvergleich; lehre vom doppelnatur; keine materielle rechtskraft; rehearing
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