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The Ascertainment of Technical Facts of in Trade Secret Cases
XU Difeng, HUANG Binhui
(School of Law, Nanjing University, Nnanjing 210093, P. R. China)

Abstract: The litigations on the infringement of trade secrete is increasing rapidly. These cases are difficult to
handle, and especially during the trial of cases involving technical secrets it is required to ascertain the technical
facts. On the one hand, certain matters including the concept of technical facts and relevant concepts, the burden
of proof between the two parties to a case, and the rules for the collection, present and challenge of evidence, shall
be determined. On the other hand, an approach on the author of the ascertainment which may benefits the ascer-
tainment of the technical facts shall be established. In fact, relevant concepts and approaches under Patent Law as
well as in experiences from the judicial practices of local courts may provide us with the approach and method to
solve the problem. Therefore, it is needed to fully discuss the fact finding of technical facts in order to perfect the
judicial trial of trade secrete cases.

Key words: trade secret; technical facts; ascertainment of facts; expert witness
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