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On features and distribution of the power of

procuratorate to bring public interest litigation
LI Ainian', LIU Ailiang"’
(1. School of Law, Hunan Normal University, Changsha 410081, P. R. China;
2. Intermediate People’ s Court in Chenzhou, Chenzhou 423000, P. R. China)

Abstract: The core issue on public interest litigation instituted by procuratorate is a constitutional problem
about the features and distribution of procuratorial power. Based on procuratorial power’ s position in Constitution of
the People’ s Republic of China and process of development and transformation for procuratorial supervision system
in China, the features of procuratorial power to bring public interest litigation is neither an excessively broad
interpretation of legal supervision power nor an extension of litigation supervision power, but the exercise of
procuratorate’ s general supervision power. The reform and innovation of procuratorial supervision creates a new
opportunity for resurrecting and updating general procuratorate’ s supervision power. Featured as general supervision
power, procuratorial power to bring public interest litigation can be distributed more appropriately. Because of this,
system design in supervision way, supervision process and supervision content will be more proper.

Key words: procuratorate; public interest litigation; power property; general supervision power
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