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Discrimination and development of legal character of

eco-environment damage compensation consultation
GUO Hailan,CHEN Demin
(Law School ,Chongqing University , Chongqing 400044 ,P.R.China)

Abstract: In virtue of the equal-footed consultation means in the field of private law, eco—environment
damage compensation consultation system achieves its goal of innovation of administrative power exercising
mode in process of environmental public governance, and it also provides the government an opportunity to
introduce the transformation of contractual public — private partnerships in the process of executing the
administrative function of environmental protection. Mainstream theory deems that compensation consultation is
purely a civil act in private law or a special civil act in private law which relates to some public law elements,
which constitutes a misunderstanding of compensation consultation. This misunderstanding is derived from the
fact that method-oriented researchers and subject-oriented researchers make a mistake in distinguishing the
relationship between ends and means of consultation and the boundary of public interest and private interest.
Accurately understanding the paradigm shift of cooperative governance under the trend of administrative
democratization reform and dividing the model of compensation consultation into three stages will be conductive
to objectively reflecting compensation consultation” s nature of administrative act of public power.To inspect the
mapping relation between administrative contract and consultation agreement which served as the achievement
form of compensation consultation based on administrative contract theory will provide a new method to
discriminate the administrative act nature of compensation consultation.

Key words: damage compensation consultation; civil act in private law; administrative act of public

power; administrative contract
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