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Study on thesentencing application of repairing the ecological environment ;

Considering the gains and losses of SPC’s Judicial Interpretation [ 2016 ]No. 29
YANG Hongmei
(Law School, Chongqing University, Chongqing 400044, P. R. China)

Abstract: The restoration of the ecological environment by criminals in environmental crimes is of great
significance for the purpose of achieving penalties and environmental protection purposes. However, the judicial
interpretation has set many thresholds for the application of the restoration of the ecological environment in
sentencing, so that the application rate of the restoration of the ecological environment as a sentencing episode is
low, and it cannot perform its due function. The criminal’ s restoration of the ecological environment reflects the
reduction of personal danger and social harm, which is also the theoretical basis for the application in sentencing.
At the same time, the application of repairing the ecological environment in sentencing is also the need for the
development of legal interest recovery theory and criminal legitimacy theory. In order to achieve the purpose of
punishment and the purpose of environmental protection, it is necessary to clarify the concept and content of
criminals’ repairing of ecological environment, relax the conditions for application of restoration of the ecological
environment, and promote the restoration of the ecological environment to play its due function.

Key words: repairing the ecological environment; application of sentencing; personal danger; legal benefit

recovery; criminal legitimacy
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