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Borrboh B e R E N BT H 4500 %6, Bolls b P 4 Bk 3 2 A 2 SR 4t
ERO S i (A AN B ARSI B 88 | il 51 4 B 55k — [ B ik

ESWHE 2017 4F 5 RAE T RS BEEARIINY 55 2 LT H 80 R 505 R0 7 Ml 2 Ji 14 125 [ 230 B g %ok 36 ” (2017 CDJSK 08 PT
13) ;2018 4FH A rh e i B BRI 55 2 W 98 A BHIF QIR I H X B 7l & R 1 ) U 5 ( KYCX201832) 52019 4F
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MERE, ITAER , BRIGHHLE ) 5 RS AR B R AR SR A 7R SRR R J i L S 3N T o
JEE | FUAt FE Gt AR AR B | (BRSSO il BE 3 B TR B ORI 4 sk 3R 5 AN L, 7812 4
Shidi B < R A RO RLE T AN 2 BRI MU AN R, 2 RO
SEHACESR O™ AR BRSO T 7 [ PR AL R 2R IE SR 95 B R AL
TEAE U, A NG BRSNS i BERT AR 8D B IE S PR A 47 & Bl 5 A
WO HEL 7 SOk A ] B8 (4t 2 A A 2 B SIS T SR 2 1) B8 9 R 1 vk A BEE R SZ VR B RYTRG . 2021 4F 8 H 20
H, FFEEGEE NG BRI ) B 3 SRR AL E 1T AN S5, S e s i
F BRI NG B AL BT A PR AL Tk A . H5 RRSE A [ S0 M KR L, A A S
PRAP LISy 0 8 B0 PR A R M55 (AU S A e — AP 58 B p a5 ], Ol TR AT %2
AN RAP L0 T R AN AR BARIPIE SN il B 1 58 35 HAT B 2R i

— BT BE A NG D ORGP E IS 1 0 6 B

PR N5 B IE I AN B, S48 — e — i M B A5 BRI sl AT R St
R TR A AR B 202 [ 0 b 2 MY — Bk e B2 2ot B2 S it ) S8R B B S A1
RO EANIT ) R I A B R BT [ 5K 3 BGE B DR H St , H80) R B A 4%
B IRIA8 T 28 IR RO NBIRTT . FEIE AR 28 RO L SR E R or ik 2 Vs g 55 £ J8 A
R PP SRR R AN AT . TETIBIE R YN, 2T R S RO B
% E K EACEETLEZ AN P Wi hE A e — E LA AR [ 4T+ S 3E < R4 IE
TSRS E T = AR o Sy ) — Ry, — R A 0 A AL 8 S IR A A RDIR A A
FPREEAEEEAL . RIS SR I8 T S 2 A AE A, S X0l [ AL 5 BRRR ], & TR R U4
RO RE 7= A M A | R — RN L A i Y T B8R ) o A T B Rl 3 R e 2 i 4
FLASN I AR SE | ANME AR O KBS FE” (Long-arm Jurisdiction) , T [ [ 45 Be #7698 2
B RATOET 2 BRI S92 5 TR 7 3237 ) 1B AR 1R A8 3 SR O MR I P L ) fh £
MR FEAN B REBE AN R ), FEN AR L O ME R AL R AN ST A R e o ] A T ek
MR

FERFLRZ T, “ B8 347 (Data Sovereignty ) A~ A7 ELOR I AN AT ) BE S 41L 1 B0A e Bt
FIRRYE A B IR e htl, 78 E PRk b, FAUE — B e s AT, J& A SZ AT AT AL ) S =2 AL
J17 O A 1927 429 H 7 HE LM i AE5 " (Lotus ) R AFAIge | EBRIABEH & T 4 B H X5 E i R
(TR A REARL, I R TRk (%) b AN 2 — T 246 % 1 1 L Bk O, . 3R 5 400+ R RE 4 — 3@,
A UL, SR e s U 3 Ao vE vk A R B [ R i S B ) R A S (AR TN 2.0
JRO) 15 78 1 — B A 0 45 2 1) v (R UM R AL A ] o 1) FIR ) Y0 L DAY (5] 8 T ) I 238 45 3 A7
JE A AME R T SRR, 4% 25 (6] B ki i R4S AR as Z AN s ] B
s 1Ay ) R IR 8 T R T 32 3 R K A A 9 . TEBE EAUE & L, 58 Z iR R s bk

DA KA STEBER AT ALK TS IE T E B E R Z AT B R LR ((EFRE),2020 5% 8 41 76-88 ) ; At A (<l
RRAER 6 >5 3 K (BT H )72 VABINE $E P ) (B ARGE ) 2020 £ 5 2 B 94-106 T ) 5 4k A& AR 2 3 (<3l Bl
AR ) SIRI K N B F 8 FRREL ke T7) ((ERAALSHF) 2020 55 6 H162-79 B)

@8.S. Lotus (Fr. v. Turk.), 1927 P.C.1.J. (ser. A) No. 10 (Sept. 7).
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R AR A [ GO0 HBOSUE  Hu S Rl A N Alb AR SE L SR 7™ A B8 B 41 A ) B i A
17 @ WAEE N, KR SRR R KR B0l Bl A% i 2] 2 s B B 2 IR 55 s b A5 AR I A2 H =
PREE AN x50 =7 g\ ™ IR 2 1 1, — B B AE SRS 1 I it i 132 [l 4
ERIEFE T S  BE FE A, OGS P A A — X IBOASU A ks b P A o 8080 1) 2 A%
1 KB 34 R ANSE 5 SESAT S i AT 5 X AN R B — A A kg DU P AR e Al Fp o X2
B BRECEE Sl b A BCR B BRI R B A £ S 2 AL R R AR e E PR 1,
CCEMRTE 2. 0 JO) IE LA QT EE R R0 45 35 B ] PR A A R0 R R B s , DA TN & — IR A
PR AU G105 I A 50V S 2 N7 R A, PR B 1 XS AU e L T
W 100 24 2 1) A E A% [ 7 3B A0 ST, 50t SERUSCA [ 58 SEASUAE 9 4% 22 ) 1) SR S0 (ORI R B
FOAA N BRI RN il BE R s $ 1 1 B S8

BRI, A RN B AAF B2 F2 Z AR B I+ HAT B o Ve A T (L, A 2 BRIE
PR R RS AN = A L 8 AN T b S st SR 1 R 5 A ) £ w2 A, 5 ] B O ol A 2 2 52 )
PR 55 2 BRAR Y [R) B, oA A 10 1o B Yo B FaArix — G 75 AR ik — [ SR A AU, i pat 2 31
SEAEAHEA NG BRI SL I YIRS T 0 RS % e 4 37 [ 50 4, S5 B i i o 00 o] g
HH T4 25 0 295 25 ] [ i ORI U) ) 7 S Sh AR A R 2807 2, S A5 B AR Ik A s
il BEADUR RS TR T7 25 BTSN 45 75 R 2 b B RE BT, 7E R L 2 — S
HOh 25 20 H R AR . I, At Bl o 6 01 B ol TR RS AR B AR I ik Ak
i B A Pl S B A AR K B £ RPN PR R, R 00 1) B 5 1], 245 01 32 [ B ) 2% 2%
()35 B ) B 21 AT BRI NS b b B

BRSNS RN B

(—) (BRBHIR RIS BIMINH E

FLTE 1995 45 (B BR PR P48 4 ) ( Data Protection Directive 95/46/EC, LA F fi#x“95 §47)
55 4 S T SNSRI EED . X TR FE TRt L AL (Establishment ) i 55,95 154 7
5 (19) WAH , B AU IR 8 i« FaE LHE” (Stable Arrangement ) (145 %5 H ECSZ (436 3h S0, 7875
A RE AR WA A RARPREER RS, X T8 =FEE % 4" (Equipment) Y
e R A 29 4 TA/E4H (Article 29 Data Protection Working Party, LA T fij #1“ WP29™ ) gt i3 % H
HEAT SEIZ W R A 4G NECEOR th A i A sl A G 2h© ] UL 78 52 A AR A S S R R
AR T, D A B Ao AR e B 1 B AR PR B 5K R JS W BE L™ R 95 484 1y S Hh ik IV Bl , DA T
SIHASIE AR, 92 1,95 18 F (20) fE—E R FoRAN T Bk i A RCR I BH aff 43 T

@A ; e B 3 K HCHB B AR 89 BB AU B R RIB R ) (AR A E) 2014 4155 6 0 113-119 ), EMMEFTAIL T,
REE (R ERN—R T EME RS SEa 4 R) ((RFHEFM) 2015 F5 2 8 63-71 1) ; & &( M %2 1 0) IR )
((E R ,2013 F% 1 #53-58 ) ,

@EFNERAERY L LORB M F—AEBAER VAT R T ERGAEATA, FHEHABRAERE, F =AW A8 AR
& BT KR KA AKIE AL TRAT A (e TAE R Z X AU A T il i h B R AR £ 69 S EAE M%) . See Data Protection
Directive (95/46/EC) , Article 4.

(BSee Data Protection Directive (95/46/EC) , Recital 19.

©See Article 29 Data Protection Working Party. Opinion 8/2010 on applicable law [ EB/OL]. (2010-12-16) [2021-01-16]. https://ec.

europa. eu/justice/article—29/ documentation/ opinion—recommendation/files/2010/wp179_en. pdf
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o = Y AR AR A0 BRAT R AN L LA 95 F8-2 XS NI AR 4 TECAF IR T | W S 32 31« e fii 1
(T 2" (Means Used ) FT7E 8 51 [ i AR 200D, HANGE 2, BIAT & B, JEi 2 B ML ik J2 15
&, FAT U AT SRR AL B4 T O 55 B 0L B0 22 IR “ W) 3G HE (Physical Link ) ™ BT IFAESE 4
BRI, 45 b B [ AR R SR S FH ) 2 B R (R IR R — il & BRI 3R . AT A,
95 $RATEBAMI I E I T S p (AR AL B DA RO bl X fE—E R b
3 PO AR AR SO B 1 BRI 1 52 i H A F Y

RIS BB BE (Court of Justice of the European Union, fAjiFR“ CJEU™ ) #£“ Weltimmo” &
Fr TIEA 3 SGAE T =20, R AU R I T S e o p ke . By, RO A s 42 ) &
PEHEAS B O [ 00 90 R N e B 2R B R — i/ MU 2k, St 1 ELSEA S8O ii& 3)
IR AZE AR T B A AN A0 N IS AL A T o e 32 B2 5t LA I 2901, 72 D5 —A>
FfFh SEBE RS T BT AU A TAE 75 SEPPAGRR S 22 AR M A BE RIS 2 S YA 8, A2
W TR AR IS 4 25 (1) (a) PIBOLHLIN® . TEA BOBHs AR R R BEIA K, 45 A7
U AIFEVEHEA N S bR 2 HE B3 S I LR A R T AR 95 482 T B HLIG , 43 J P BE
Fos wl A S N A TR BRI A R BRI ) 500, A A W I R G R AR DG
T [R]— 3 DU 7S 3o A A (A B 2R 5 | 2 AR i Ay s Ak B T R AR AR P BIE A vl 3 — %
SEAUEIE ST 5 R SR, K Z [EAFE TC TR AR &R 7 (Inextricable Link ) , #C M ARE & A 12
RS R R 2 95 FR A M ATR™ | IR B VR PR , WP29 F 2015 4F 12 J &4 T 6T
ARIE RIS, WP29 $5 1 X T S8l +) 57 33k — UL A R ML A, R 57 1R85 A BT AILAG A S 4
B G I SCHABA DA T 8, ] AR E WAFAE T 2 B R R o X T Al gl A AT o8
A0 A Ml 3 = B PR 28 R 55k AR AT 2 D SR B ] P T B 94Ty, B2 0 AR IS H A T St 1) b BRA T
Ry AT ATERR R I 0 A KK 2 A S

FEIRBAST T RN BE B 95 F8- S AAAE Ry ) 8I7E T — 5 T TR a1 b R i B I8k
SEHUFI A A IS ERAT R A RRE AL BRA T Ry 4P SR S8 B 7 SR A T e 7 R R I AR
AIAE T s 1k BEAR Y Il A, {E 00 LA 2 V5 A o PR 0K (A5 B Al 7 5580 &
TR ER AR EYE . 57— 71,95 4823 AMECT il BEAE F T8 72 i &, A FG b
—SEBE A 23 IR 55 R AT DA T O SR MR A L 5% b, AR AE S0 A Y SOR A — o R
JE EHEBR T 95 54X B 5 R B 9 i 4z {H AR 3T kg X6 IR R 5 R A S A 7 A SR
O] ) A5 A 38R A )3 T 38 O AN TR i F2 A A DX PR 3 e S R RS A5 B AR AP TR B A 80T)
il B A T B T AR

(=)« BREAIE A EUE AR S5 B ) 39N 3 0 il BE

2018 4F 5 H 25 H , ( Bk 818 A2 97 25 5] ) ( General Data Protection Regulation, LT T8 FR
“GDPR”) IENARL, BAEH AE 95 $5 2 B S r WU ¥ SbnfE i 36l b 3 — 254 K T WM T

(DSee Data Protection Directive (95/46/EC) , Recital 20.

@B MR AL PR BT % B e B & @36, (1) KIBIEH) F 6 A AT A MR AR R BB W e =424 R RS-0 M sk ehis & B
MM A AR B8 AEE R, BRiZARTARLR L EZRELAREARR B (2) HBEHFEZRT BALLE R
A — AR KR STARE BB AL ZRAT BT 2 A a9 AR S A R SR AL BRAT A AT A ) SR P R RSB A2 41 4 See Weltimmo
s. 1. 0. v. Nemzeti Adatvédelmi és Informacioszabadsag Hatosdg, Case C—230/14, EU:C:2015:639.

©@Verein fiir Konsumenteninformation v. Amazon EU Sarl, Case C-191/15, EU;C:2016.612.
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TE GDPR 5 3 &b 3 — RS M B X3k F T Rds & Fab 3, iz GDPR 26 4 3 HLE 1Y &
Wik 55, KRRY 5K T GDPR AYIANE AIFEFIFISE L . GDPR 5 3 2% (1) Frfi s i i WU b e
AL T A R IS0, RIS ST AL 2 O 4 1 2 AL B AR B I E |, (H R %R SO BR T it
M EA T RREEENTTRE, AN AHET 95 5958 4 55 (1) (o) PR N 1Y 15825 1R Sy i 1l e 452
SUYTEIE ,GDPR 4 3 4% (2) S8 1 WA B8 A 45 1) B 388 gl oo 5 0 4 ) 25 sl s #8947 S 0
AR A BT R B T AT A N R AU FOE Y KRB 2Bk, 4585 3 22 (1) M(2) MW
2% ,GDPR HSS2 K I 5 B N 1Y B S8 AAFTE B VIR R AL BRAT AR T 25 B G L 3
PR TE SR S BB ST T — OB A R A v, RIVAR I HAais Ak AT Sy 1) S B 8RR A A A B AR
BiE 515, WP29 B HFR k8 7 (Effects Principle) '™, B KT, GDPR fEA& 4R |
LS D i 0] S it | S8R U DA b T8, A AR S DR 37 38 X R R | S A N A B
FALFRAT B BESE IR . 2019 4F 11 A 12 H  BRHEHE PR 472 5123 ( European Data Protection Board,
VAN Ri#R“EDPB”) & 45 T {%T GDPR % 3 S5 M3 JEFl 48R3 ) ( Guidelines 3/2018 on the territorial
scope of the GDPR (Article 3) ) , X =Fjuidf G AR T3k — L no ke, M T 95 F5 4, i TH
PR VERETF AR K AR A2 A HL A A XA 55 HLOC RO B Ak B3 2l ke R4 £ 250 GDPR H i
“TESTHUAGHRUE” ( Establishment Criterion) A1 ¥ [a] 4R #E” ( Targeting Criterion ) #1718 .

1. WAL ML bR e

K F BRI HIR BRI, EDPB #2117 —Fh“ =F 774" (Threefold Approach) , £ &R W5 7 WM FE
WAL 5T SE A AL FEAT O  GDPR X &idh s il 2 sl Ak B B S WA A FH (DG Ak 34 2
BRAAERRIEEN) o X =N T8 — HIWT, B 28 GDPR %5 3 45 (1) 2@ iEH. 78
R = EDPB AAA] T 95 154 LUK RIS 5CT R AT A B bR o O 2 — 25 A 1
T B —E SIS EMEZOR T BEAMi ol AR R R85 N RS A — > B3 T sl — AL AL 2 ] A i — 043,
SERZHE, AT i % GDPR BYSAME . EDPB 85 s 40 AT 13 7 MU 5 50t 42 1) 25 s sk 3 25 22 ) )
HEAR IR, R )T B L A T AU 5 B A 42 ) 2 Ak B 2 I A A AR I R 4
JBE AR 28, 33X — TR TN S 0 A BB Wb o, ¥ B BLAT BOR Y A B A, ZERKCR BN B AP 1
BOL MU RIS T, BRI S 4 ) 5 i Ak B 5 R R 58 A e ST LR =2 ) B9 R R (R8s WLk
TERE AL BTG Bl o 5 AR ) | d 0 R B8 N BT LA S B A0 I 55 19 Il 2 H M GDPR J2& 7538
WP HESHENR, EDPB WASHE , — 200 T B JE i B ARG B0 15 18 5 9 s 32 52 5 ik 5
P03l o RS LT R A AP A HOF B AR B A AR ERR E R, 1
XFHIE T ,EDPB Y A ab BAT st 23 i & GDPR 55 3 45 (1) BYs&E H . (HARZERPITE R 1Y 42,
XA ERE LI HAE T GDPR, A0SR ¥ 1) AR o, 0] LLEE T GDPR 35 3 25 (2) Mifih &
mAhE

2. $L [ bR ifE

KTHEmIFRIE, GDPR 55 3 45(2) VRt 1 BIRR ML E , %176 W 358 A B80T 3¢ S HILR 1) 804k 42 il
HEAL B LU AR 2K ik % GDPR fOIE . 5 TR R RS, IS IE 19— 2L ) i S 2 At
AL T A, L3k A A DS R T A B A Ay e A AR A i T 1 B O A B AT
JIPEE XS B TP B RAA Xt 0 D 458 0 T 11 0 288 IR 55 i Bl sk A IR B DXy 458 20 T P O AN 48
AMEIE i Bt 4K, A2l GDPR 1YAME ] . EDPB sttt 28 (il — 40 38 [ A TE R B flie, H:
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T T AR SEE P ET D APP R4 B B AbBR RS TE X FE I T WA 23l & GDPR Y
T R FATE T8 [ APP I ARAF A ML ARAE 12 Bt 5 e s 5 32 A B 224 2 — Fh s o A 1
TEAE A B B U7 2 ME LA Z 1] GDPR AR,

(1) IZ B T2 il 2 A B A DA 358 D 85 di T A BRI 55, TC % vl it ol R 55 2
M EREE FARA 2, T FA RN ER IR ARAE, RS GDPR JF 5 (23) , b 80
7 B Sk T RN s ) Ak 3R R A R R D L P A e AR R AR 55 A SRS R R
Pl A B A A LR TERR R 5T NI 3l | E I A ik sl A B 2R AR R 7 1], B X A
T 1) 2 T A b B = R A3 P 5 0 B8 D, S R DAIE B LA el e b 1 R 5 PN ) 5 32 4k
PRALRT A BRSSO B TR AT R A 3E B s E A T s A R R H A L
AR BT MV T AR Al B 55 AT e, Sl AR S A3 2 0 L T R R N AEE I, AT
VLB S5 ] S s o] i Ak B A L Ay IR B P A e R AR BRI T sk IR S5 . EDPB 48 B R
OTETFE“H K" (Related to) o R T AL IRAT Ay i F1 Wit 17 > DL Az ) A o, 50 4 i 25 sl sk
HE I AE T M AT I SR U R T R 55 Nl TR I 44 | A 326 I 45 4 R R T LUAE
RN E P 265 i 55 P AR T R R 5 PN R AR BRI R o BRI 55 IR AR B . EDPB 3128 1 2% A
FILTIA T 25 ik 55 16 J7 5 T T i 5 7 B SR IS8 32 1) R bR fE sk B RIS, B 2551 &
GDPR 3AME FHRIZ Ak, A URRIF Al s & 00, B 23 30 {35 404l R ok 38 s 2108 ™ 57 R B
SE PR AR 1 R T 3 , 40 35 R 9% 25 4 R

(2) B s il 2 A 333 A AL SRA T S U KO B s F2 0k R A E R B N AT R A M . X T
“ W53 (Monitoring ) " I FLE ARG GDPR JF 5 (24) , W 24H5IN1Z A SR NS 1516 M 25 s B8, A0 45 L
AN B A PREE A SRy A S S FH IR B5H AR R  Re RA TR DR SR sl 3 J2 Ry 43 A sl T
HA N A7 RHFZSEE, EDPB #—25A H, GDPR J¥ 55 3 aE (9 P R AT R A A 2 Bk s 42 o
B AR SR AT R i — iy 3 T 2 R A B B A A At T = S ) W AT
NY PN AE TG, EDPB WA T8 W W7o A ds AT 5 M B B R S5 R Cookie
A A S Y R 4538 B A B PR AR S BT il 55 L CCTV TS AR 22 10 i1 37 e AF el A 7
SBIEGE WA SO R A B HRRBAE Y0, 3K R A A0 T T X 4 il S5 ) 2 S A
2, R T R AT BB Tk A AME BRI NSO B — TS B BRI R R IE R A AN R 1

SMATTE ,GDPR 26 3 S5 BT 7 A9 AU i FE A5 A3 i X6 52 (R AR A A 7 B AH DG &
bk 3 BNAT R S A 37 32 D X S R AN A 4 S T (A SR T IR ESE L R
P, MEPRIEMIES , KCE GDPR WRLE « A 21 [l N7 76 0T 5 , 45 B 0 0 B 5 0 145 sk A
iE—2 e 2 L HOE M bR, T A A A R SR E AT R AT B AT
SEEARANT AT SN AN S — e M A T R G I W, w3 P ANk 7 52 o
PIEEASRRIN T I VE 0 B2 5 E B 28, 8 it GDPR 3k “ F1 5% H e 4Rk 5156 0 77l v 18 45 S
fr7 B FEAE SR B, GDPR MY IE RS H T | & T 4Rk T B N Al B A RS 3, — 2
R il Bl e e R T 8, S R EI K& Br 98 R (NBER ) & A 445 7R, 76 GDPR 52t 5, KR
S ] R A 4 Bl 9 A Tl 9 58 ) SE B SRR SR 58 5y A R R RS0 i Rl L, GDPR 35
HIEY T 04 300 S5 ) 25 R DX B S 22 B B A Sk A, ookt 3R T o e — R

PRSI T R ELE A SRR 25 BT 2018 424 H 17 H G T (WM STk
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PEEEAE FRAT A 2 25 1) (321K ) ) ( Proposal for a Regulation of the European Parliament and of the
Council on European Production and Preservation Orders for Electronic Evidence in Criminal Matters) , DA
EPHIE K w2 24 Jry il B PR SR B T TS , AN IR B A7 il T BB AR R BE A . 1% R
T 1) R A A I 55 5 HA 92 o 1 32 e 1) B AT IO 208 I 55 1, e it =X A0 4 7 -2 B0 DR 5 4
%55/7\( European Production Order) *ﬂ%/)l‘lé&:ﬂ%%ﬁé( European Preservation Order) ®o TELRT & A
AIHOLT 2R 705 I 55 B A5 B At 2 IR 55w | ELIC I e il 55 LR S (R sl OR A vl TR 30, K
RIS HLP Rl U IVl 52 5 Bl A A 8t . At b, TP 8 b e B 005 B U T
I 8 SR [ AT TP ik 52 Kt T R A TS | N A RO Hh R R A SRR T RE D LR
A UIPE MR RS AAG R o AT RATE 12 25 91] B SR PR T J0) S 4R, L 388 o 4 DA T e B el A BB
SMHPAS NG B SR

= RS NG B ORP LIRS 75 Bl i

(—) ZEE B RFAERIEIMI A FIE

FEIRSN AL ) i B D5 i, 2000 4F 4 H 21 H, (SEEJLE AL AL PR 9795 ) (Children” s Online
Privacy Protection Act, LT &K« COPPA™ ) 1AL, HFLHI XS G EXF 32 [ 13 27 DU JLZE 1 W v
BCE RS IE B e IS HIVE ] EAdE 1 7E4h Nz 8 R ulh sl AR IR 55 19 Al {H IR
HAHE R 22 il & COPPA (934 i&E . 2018 4F 6 J1 28 H, (2018 Jin A4 J& Wi 2% # B FA
%) (California Consumer Privacy Act of 2018, LA F & #k“ CCPA™ ) IEZGE o , ZIEAESINI T3 0
FITRLE B “TESNN A M 55 ( do business in the State of California) FEANFINN JE RS AME B BT M
LI W T JC207% P A A T A2 A5 5 T I 458 P (EL 35 %8 < FE I M A M 557 A H BAR
e, R M RLE , ST R SEATZEMM” (wholly outside of California) BfATiEH, A%
B X —MUE 5 R B B AU AT 3l AR A ) B0 T 22 A Bs 4 i o, BRI H S
TN RS WA T 25 A BIAE N “ FE M A 557 A S fil & CCPA (& I . 2E# NN,
AT B, CCPA JF AR HI T T A MU R B s b B F= 0 T 75 2808l = A Sk 2 — 2,
TR, CCPA SRIU T 2R T AR I A AR bR v, AR A SC SO L A0 A e, A4 1 2 5 5
S TR MM N A PRSI AL IR 2 M4 T8 48 4% I 0] 3 AR 2232 BN Ao 5 — 2 AE N 52 oh
AEFRANIH FE B N AF B MR G258 S 4, TR AL AT g S5 N Ja A7 A — 8 B 3K R I, 10 2
ZENAH X — 2T GDPR H B (e bR, CCPA T8 33X — B R S B 1 79 o 2 6 D 0 9 5 —
(B AR — D AR R L B DA A

(Z)CEBRZERMEIINEE

(R 5 ) ] U B A P IR A R A — RO =X, 5 7 Akt 5 [ BURE 74

10The European Commission. Proposal for a Regulation of the European Parliament and of the Council on European Production and Preservation
Orders for Electronic Evidence in Criminal Matters| EB/OL]. (2018-04-17)[2022-07-15]. https://eur—lex. europa. eu/legal—content/ EN/
TXT/? uri=COM%3A2018%3A225%3AFIN.

@California Consumer Privacy Act 2018, Section 3,1798. 140.

@ARYE CCPA 99 HLE , FF & T 4k i 2 3 . (1) BB A 2500 7 %765 (2) M % B SR TR L B 8982 R4 F 50 000 XL %
W H  FRRERIRAWANAAT B (3) A E K H W AMAAZ BT 3RAT 50% T % 49N, See California Consumer Privacy Act 2018,
Section 3,1798. 140.
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FARIT 6 B o, A B A A i e A5 55 1t 22300 e T s B 85t A By B b

BRERSESL, TS b HAE 5, ande ] | HAS G g dE | 0 45 o A S AR AR K 5 B8 171
NG BRSO, BARTE AR BT EAAAE 22 5 (AR I A b 3l 3l VS I b R4 Bk e 2%
T A B8 SISO 425 1 5 R Ak 3 2 A8 B0 B Iy 28 K (b DX ) A, i an, e 7 [ R
BAERY L) (Bundesdatenschutzgesetz, fij #R“ BDSG” ) 55— 15 H W FNE [IFB 43, X 43 T 2 AL FIRL
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@313See US. Clarifying Lawful Overseas Use of Data Act, § 2713. Required preservation and disclosure of communications and records.
@14See US. Clarifying Lawful Overseas Use of Data Act, § 2523. Executive agreements on access to data by foreign governments.

1515See German. Federal Data Protection Act, Part I, Chapter 1, Section 1.
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1616See UK. Data Protection Act 2018, 207 Territorial application of this Act.
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@See European Data Protection Board, Guidelines 3/2018 on the territorial scope of the GDPR (Article 3) [ EB/OL]. (2019-11-12) [ 2020-10-
05]. https://edpb. europa. eu/sites/edpb/files/files/file1/edpb_guidelines_3_2018_territorial_scope_after_public_consultation_en_1. pdf.

@SVANTESSON D. Extraterritoriality and targeting in EU data privacy law: The weak spot undermining the regulation [ J]. International Data
Privacy Law,2015,5(4) :226-234.
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On the construction of extraterritorial effect system of

personal information protection law in China
ZHANG Zhe, QI Aimin
(Law School, Chongqing University, Chongqing 400044, P. R. China)

Abstract: The system of extraterritorial effect of personal information protection law refers to a legal system
in which a country exercises jurisdiction over a person, object or behavior that processes personal information
extraterritorially, thus extending its jurisdiction beyond the territory of the country. It is not only a system
innovation based on the practical interests of all participants, but also a legal weapon for a couniry to achieve
political, economic and other purposes in a more macroscopic sense. From Data Protection Directive 95/46/EC
to GDPR, the European Union further expanded the extraterritorial effect scope of the law, establishing the
principle of jurisdiction with the principle of territoriality as the main principle and the effects principle as the
complementary principle, and became a model for most countries. The essence of this approach is to take the
whole European market as a bargaining chip to participate in the international game. Depending on the
advantage of technology and market-dominant of U. S. companies and their control of global data, the U. S.
CLOUD Act extends its legal weapon to all parts of the world through the global distribution of American
companies, exporting American-style privacy standards to maximize their national interests. In the current
situation where international conventions and treaties have not been formed, expanding the extraterritorial effect
scope through domestic legislation is a common practice for most countries to safeguard data sovereignty and
participate in international cyberspace governance. Facing the international mainstream, China should establish
an legal system in which extraterritorial legislative jurisdiction and extraterritorial law enforcement jurisdiction
coexist, enhance the applicability and systemic nature of the system of extraterritorial effects of personal
information protection law, actively participate in and lead the development of international treaties on personal
information protection law, and promote the realization of China’ s plan for the reform of the global internet
governance system.
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