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The beginning, evolution and future prospect of

ecological compensation system
LI Xiaogiang'*?
(1. Law School, Tsinghua University, Beijing 100084, P. R. China;
2. Economic Law School, East China University of Political
Science and Law, Shanghai 200042, P. R. China)

Abstract: In the era of ecological civilization construction, ecological compensation system is one of the
most important systems among many environmental legal systems, which appears not only in the form of
ecological compensation system policy, but also in the form of ecological compensation system law.
Comprehensively reviewing the development process, current situation, and future development of the ecological
compensation system, and examining from the dual perspective of policy and law, it can be found that the
ecological compensation system has experienced a development process from pilot policy, legalization, to policy
and law synergy. First, based on the adaptability and innovation of policy in gradual institutional change, the
efficiency and diversity of policy under pragmatism, and the trial-and-error nature and flexibility of policy in the
early stage of institutional implementation, the ecological compensation system is developed in the form of
policy pilot, with policy as the basis. Second, through policy pilot, the ecological compensation system
becomes increasingly mature, and gradually toward policy legalization. Examining the reasons, the policy
legalization of ecological compensation system is the requirement and choice of inclusive system and system
legalization. How to realize policy legalization of the ecological compensation system, specifically, a typed
method needs to be adopted to divide policies into creative policies and implementing policies. Then through a
two-way interaction mode, the top-down and bottom-up approaches can be taken for policy (creative policy)
legalization. On this basis, the ecological compensation legislation in the future should be a systematic legal
structure, including its basis in the Constitution, the ecological compensation system in comprehensive
environmental protection law, special ecological compensation legislation, separate ecological compensation
legislation and related ecological compensation legislation. Finally, according to the choice of formal
institutional development under the new institutional economics and the requirement of mutual assistance and
self-sufficiency of politics and law under the social system theory, the future development of the ecological
compensation system inevitably need policy (implementing policy) and law synergy, to ensure its good
operation. It is to meet the requirements of ecological civilization system construction, realize the dynamic
development and constantly improvement of ecological compensation system, meet the needs of economic and
social development, and enhance the adaptation of ecological compensation system.

Key words: ecological compensation policy; ecological compensation law; environmental policy and

environmental law; the ecological benefits
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